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1 . This action is responsive to the amendment filed on October 13, 2008 and 
supplemental amendment filed on December 8, 2008. 

2. Claims 2-8 are pending. Claim 1 is cancelled. Claims 3-5 are withdrawn from 
further consideration as being drawn to a nonelected invention. Claims 2 and 6 are 
amended. Claims 7-8 are newly added. 

3. The rejection of claim 6 under 35 U.S.C. 112, second paragraph is withdrawn in 
view of Applicants' amendment. 

4. The rejection of claim 1 under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Rapisarda et al. (US Patent No. 
5,089,1 62) is withdrawn in view of Applicants' cancellation of this claim. 

5. The rejection of claims 1 and 6 under 35 U.S.C. 102(e) as being anticipated by 
Sprecker et al (US Patent No. 6,596,686) is withdrawn in view of Applicants' 
amendment. 

6. The rejection of claim 2 under 35 U.S.C. 103(a) as being unpatentable over 
Rapisarda or Sprecker as applied to claim 1 above, and further in view of Nakatsu et al. 
(US Patent No. 5,965,518) ) is withdrawn in view of Applicants' amendment. 
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Claim Objections 

7. Claims 7-8 are objected to because of the following informalities: in line 1 of 
each claim "copasetic" should be replaced with "cosmetic". Appropriate correction is 
required. 



Claim Rejections - 35 USC §112 

8. Claims 2, 6-8 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The added limitations in the now independent 
claim 6 in the last 6 lines regarding the relationship of the weight percentages of 
ingredients (A), (B)-(i), (B)-(ii), B-(iii) and (C) lack literal basis in the specification as 
originally filed, see Ex parte Grasselli, 231 USPQ 393 (Bd. App. 1983) aff'd mem. 738 
F.2d 453 (Fed. Cir. 1984), and is therefore considered as new matter. Tables 2 and 3 in 
pages 43-44, which Applicants allege is the support for said limitation, show specific 
perfume ingredients with their corresponding proportions, however, such showing does 
not reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. 
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Claim Rejections - 35 USC § 103 

9. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

10. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yorozu et al. (US Patent No. 5,141 ,666), hereinafter "Yorozu" in view of Rau (US Patent 
No. 6,121,215). 

Yorozu teaches a bathing preparation comprising (a) at least one carbonate (b) 
from about 10 to about 80% of at least one organic agent comprising adipic acid, (c) at 
least on perfume selected from the group consisting of a terpene hydrocarbon having 
10 carbon atoms and a formate, an acetate or a propionate of an alcohol having 5 to 10 
carbon atoms (see abstract, col. 1 , line 61 to col. 2, line 53). The perfume may be 
blended with at least other perfume (see col. 2, lines 54-57). The bathing preparation 
may comprise commonly employed additives, for example, lanolin, silicones, to 
enhance benefits provided by bathing (see col. 3, lines 3-8). The bathing preparation 
provides a pH value of about 5 to about 7 in the bathing water (see col. 3, lines 9-58). In 
Table 1 , Yorozu teaches Perfume Composition K which comprises 10% Pentalide, 20% 
Galaxolide (a total of 30% musk-corresponds to ingredient A), 8% limonene, 1 % 
terpinolene ( a total of 9% hydrocarbon-corresponds to ingredient C), 3% citronellyl 
acetate, 3% geranyl acetate, 1 % phenylethyl acetate, 3% terpenyl acetate, 2% benzyl 
propionate, 1% cis-3-hexenyl salicylate (a total of 13% esters-correspond to ingredient 
B(i)), 15% Lilial, 5% cyclamen aldehyde (a total of 20% aldehyde-corresponds to 
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ingredient D) (see Table 1 , col. 4, lines 12-53). The perfume composition should have 
masked any unpleasant smell to the bathing preparation. Yorozu, however, fails to 
specifically disclose a bathing preparation comprising from 1 to 50 wt% of at least one 
anion surfactant and the amount of the oil, like silicone oil. 

Rau, an analogous art (see abstract, col. 1, lines 7-11), teaches the incorporation 
of anionic surfactant (see col. 5, line 44) in an amount from 1 -1 5% by weight of the total 
effervescent bathing product and 0-1 0% by weight of emollients like dimethicone (i.e., 
silicone oil) (see col. 5, lines 18-19; col. 6, lines 1-6). The surfactant produces a 
consumer acceptable foam or a high level of foam (see col. 5, lines 3-4, 9-11). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate an anionic surfactant in its optimum proportion into 
the bathing preparation of Yorozu because this would provide a consumer acceptable 
foam or a high level of foam as taught by Rau, and to optimize the proportions of the 
silicone oil in amounts as those suggested by Rau. As to optimization results, a patent 
will not be granted based upon the optimization of result effective variables when the 
optimization is obtained through routine experimentation unless there is a showing of 
unexpected results which properly rebuts the prima facie case of obviousness. See In re 
Boesch, 627 F.2d 272,276,205 USPQ 215,219 (CCPA 1980). See also In re Woodruff 
919 F.2d 1575, 1578,16 USPQ2d 1934, 1936-37 (Fed. Cir. 1990), and In re Alter, 220 
F.2d 454,456,105 USPQ 233,235 (CCPA 1955). 
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1 1 . Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yorozu 
and Rau as applied to the above claims, and further in view of Nakatsu et al. (US Patent 
No. 5,965,518), hereinafter "Nakatsu". 

Yorozu and Rau teach the features as described above. Yorozu and Rau, 
however, fail to specifically disclose sulfur-containing compounds in the perfume 
composition. 

It is known from Nakatsu to add sulfur-containing compounds in similar perfume 
compositions to impart antimicrobial activity to the perfume composition (see abstract; 
col. 3, lines 29-32; claim 18). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate sulfur-containing compounds in its optimum 
proportions into the perfume compositions of Yorozu and Rau because Yorozu 
specifically desires blending the perfume with at least other perfume as disclosed in col. 
2, lines 54-57, and such addition would impart antimicrobial activity to the perfume 
compositions as taught by Nakatsu. 

Response to Arguments 

12. Applicants' arguments with respect to claims 1 , 2 and 6 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lorna M. Douyon whose telephone number is 571-272- 
1313. The examiner can normally be reached on Mondays-Fridays 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lorna M Douyon/ 

Primary Examiner, Art Unit 1796 



